




















PARKS AND ECONOMIC DEVELOPMENT COMMITTEE 
Council of the County of Maui 

March 2, 2006 

MS. ESPELETA: Madam Chair. What you have before you, like you mentioned, is what Kauai County is 
considering. It has not been implemented as of yet. It is still under review by their Department of 
Corporation Counsel. 

CHAIR JOHNSON: Thank you. Mr. Buck, did you have any comments? 

MR. BUCK: Yes, Madam Chair. I would ... uh ... I should say that in response to the Wilson-Okamoto Study 
(with our transition plan) we have been making it a policy in some of our programs that we don't 
discriminate. And I have a couple ... uh ... when they sign up for some of our programs, that we make 
an effort to let the people know that we do not discriminate. I think the issue that we have and that's 
why the resolution was passed. It was a result of what happened on the Big Island, where--and we, as a 
Department, have some concerns because we've run into some of those concerns with MIL and some 
others. I will give you an example. We had somebody rent one of our community centers and after the 
community center, after the baby--I think it was a baby party--they called us up and they were 
complaining about no accommodations for the pregnant ladies at the tables. Come to find out--well this 
is kind of one of the problems that we're having. What happened on that is we do have tables without 
chairs and tables with benches. Well the people renting our facilities took it upon themselves just to put 
only the tables with the benches, so the older senior citizens. So that was kind of what the complaint 
was. Some of the issues that we're addressing, I received from your staff a few days ago ... uh ... 
anyway, we do have a policy as far as we don't discriminate based on disabilities as a claimer. Our next 
step in what we're trying to do is--and I'm glad I've got this one from Kauai in front ofme--is that we're 
gonna either put it on ... when somebody gets a permit, they sign basically an agreement that they're 
gonna follow. They understand certain things in regards to the use of the facility and that and one of' em 
is indemnification of the County. But also, but they understand what happens with the custodial deposit 
if they don't clean. So what we're looking at is some type of wording to put on that permit that will 
state--and I kind oflike the wording that Kauai County came up with and I liked the wording ... (end of 
tape, start IB @ 2:05 p.rn.). .. what we incorporate because I like the wording because it was something 
I was looking for ... um ... to put it in our permit system, so when they sign the permit. I think what 
we need to do is to just educate the people who pick up the permits when they sign the permit that they 
understand that they will be responsible when they use our facility, that they do follow the County of 
Maui's policy of not discriminating against people with disabilities. Because we've had some phone 
calls in regards to people using the football stadium for MIL games. We had to go back to the MIL and 
we told them that they're using our facility, which we're spending big bucks to accommodate people 
with disabilities to meet the ADA requirements but we also expect those who use our facilities to try to 
make ... because the accommodations are there it's just be sure that those accommodations are being 
followed and make reasonable accommodations. So we are working on it; it's just that I haven't 
completed it yet. 

CHAIR JOHNSON: Thank you very much. Councilmember Carroll? 
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COUNCILMEMBER CARROLL: Thank you, Chair. I am glad that we're working on this now. I've received 
complaints for years from people that had difficulties of different types using our County facilities. I 
would remind my Council members that even this building, until very recently, we had people come that 
had to leave our meetings because there was no place that they could actually use a restroom until a very 
short time ago. Although the intent of this communication was not really to talk about restrooms it 
seems, the agenda item leaves that open (as I read it) and so can I proceed on that, Chair? 

CHAIR JOHNSON: Yes, absolutely. 

COUNCILMEMBER CARROLL: Thank you. One of the biggest complaints that I receive on a regular basis 
from sports leagues, from charities, from other people using our facilities ... uh ... fundraisers of all 
types is that almost all of our facilities converted the restrooms to have handicapped restrooms, and I'll 
use an example--Lahaina Community Center [sic}. However, almost all of them are not restrooms that 
are ADA compliant. They simply extended the stall for a short ways and put bars inside. A person that 
has a wheelchair, where you have your feet up, it's almost impossible to use that restroom. As a matter 
of fact, it is. It can't be used. Now I realize the intention was good. Whoever initiated this, you know, 
making the stalls longer like they have in some of our bathrooms over here and trying to accommodate 
our handicapped people in Maui County; but it's not good enough. It's not working. It looks nice and 
we can say we did something but it's not doing the job. We really need to have Parks Department go 
down and make a list of all the facilities, where the restrooms are not ADA compliant and to 
where--mostly the rooms, I haven't had much complaint. I think there was only one, one time about a 
step and there was still another way they could go inside. So most of the access to our Parks, that I 
know of and Mr. Buck might know of some that need to be addressed ... uh ... to access the park areas. 
I believe the Eddie Tam Memorial, that one field going up, there was loose gravel. I don't know if 
there's a sidewalk going up to that field now. But there's a few places like that that need to be addressed 
and I'm not sure if that was taken care of or not. I haven't been there lately. But aside from that, the 
biggest thing is the restrooms. Can you really expect someone that cannot use the restroom facilities 
they have to participate on an equal footing with anyone else? A lot of people are excluded. A lot of 
people don't go to different functions because they know they can't if it's for any amount of time. Or 
they can only go for a short amount of time and somebody has to take them home. It's something 
that--we're not talking about a million dollars over here one time. We're talking about, hopefully, the 
Department going over there and identifying the areas needed and on a timely basis, doing any 
improvements necessary. And again, I'll just use Lahaina for an example because it's easy. That one, 
they extended it afterwards, I believe. That one is wider now; isn't it? The Lahaina ... uh ... the 
restrooms, where it wasn't before, and several other ones, I believe, that they have worked on. But we 
have a lot of them that they just need to be brought up to standards. I think it's 60 inches on each side 
that you need to be able to bring a wheelchair around to where somebody that has difficulty to get 
inside. I'm not even sure which ones now. I do have notes up in my office that identifies some of them 
that I can share with Mr. Buck later; but I have a feeling that he's probably aware of the different ones 
and what needs to be done. The only reason I'm talking about this at this meeting is that I am hopeful 
that we can start a program of looking at the ones that need to be repaired or modified (in most cases) so 
that we can fulfill the mandate that we have. Thank you. 

CHAIR JOHNSON: Thank you very much. Mr. Buck? 
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MR. BUCK: Yes, Madam Chair. I'll answer Councilman Carroll's concerns. We did have the 
Wilson-Okamoto Study that was done in regards to accessibility to all of our park facilities and we are in 
the process of doing those. I guess what I could do ... maybe you can help us out. I don't know if you 
ever got a copy of that study. Maybe, you may want to take a look at the recommendations and give us 
some ideas because we are in the process of doing a lot of ADA improvements based on that study. So 
maybe what I could do is let you get a copy, I think I have a copy of that. Let you take a look at the 
copy and see what the recommendations are because in some of the areas, they say "well, you know, for 
right now but if we ever do major renovations, we'll have to change it". I can do that for you and then 
maybe you can ... urn . . . you know, you can comment back on it. But we are doing what was 
recommended in that study over a four or five year period based on funding. 

COUNCILMEMBER CARROLL: I would be happy to do that. 

MR. BUCK: Okay, thank you. 

CHAIR JOHNSON: And I believe, members, that study (in the context of the ADA accessibility) was 
transmitted to each one of the members of this committee. If you do not have it, perhaps, we can work 
with Shelly to get you a copy. Is that correct, Shelly? We should have all received a copy. 

VICE-CHAIR TAVARES: Yes, we did. 

CHAIR JOHNSON: I believe so. Anyway, Mr. Carroll, we will see that you are provided with a copy even if, 
you know, because I know I have one. I think it was at least two years ago. 

MR. BUCK: Yes. It's approximately three years ago. It's in three parts. There's Part 1 and 2, which is the 
facility recommendations, you know. Well anyway, there's like three--

CHAIR JOHNSON: Components. 

MR. BUCK: --components of it. It identifies each facility. They went facility by facility in the County. 

COUNCILMEMBER CARROLL: I think it might be in one of the binders and I missed it but I have not seen 
it. 

CHAIR JOHNSON: Okay. I know that, at one point, we did have a presentation on this but you may not have 
been on-island at that point. I'm not sure. But anyway, we'll see that you are provided with a copy, too. 
It's very important. Members, because we do not have any ordinance or this has not been put in any 
kind of format, I wanted to get it out there to see if you wanted to move in the direction of, I guess, the 
way that Kauai County is moving. Councilmember Anderson? 

COUNCILMEMBERANDERSON: Yeah. I would like a copy of Kauai's policy. 

CHAIR JOHNSON: There is a little handout that we had. I don't know where yours is but anyway, it's just a 
small handout and it was "Policy Relating to Accommodations for disabled participants in sports 
leagues". 
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COUNCILMEMBERANDERSON: This is Kauai's policy? 

CHAIR JOHNSON: Yes, but it has not been fonnally adopted yet. I wanted to get feedback from you because 
it would be ... it needs to be put in the proper fonn for consideration. But if there's anything additional 
that you would want to see incorporated in it, then at some point in time, we would work with Parks. 
Yes, Councilmember Tavares? 

VICE-CHAIR TAVARES: Yeah. Thank you, Madam Chair. I guess overkill in this case would not be 
unreasonable because the Americans with Disabilities Act is, I think, is the correct reference there. In 
35.130, it already states what all the things are that need to be done and are provided for all these public 
facilities. But if it ... urn ... you know, having a distinct policy regarding the County of Maui and 
these accommodations just helps to reiterate our commitment to making them accessible and getting 
more infonnation out, then I see no problem with us trying to get a policy like this (even if it is just a 
short paragraph) because all the details are in like four volumes of requirements at least. Because I 
know they worked ... urn ... you know, this was way back in the early nineties. The ADA stuff came 
to us in pieces because they were still working on certain aspects of it, so they tried to get more, you 
know, the most important things done first. They had a priority and programs, I think, was one of the 
last sections that was completed. I wasn't at Parks at the time when they completed the last section but I 
think, you know, having this policy or a policy like it would certainly not hurt and would help us get the 
word out. Thank you. 

CHAIR JOHNSON: Thank you very much. And one of the things that ... this is basically our policy already 
in tenns of us operating as a County with our facilities, so we're not the problem. But what was 
happening and how this whole case came about was that when you have organizations that are not 
County organizations, that's where the difficulty arose. So if we adopt it or if Parks, as Mr. Buck stated, 
has this as part of their agreement for ... whether it's MIL, whether it's the boys and girl's clubs, 
whether it's the Soroptimist, whoever it is that's renting our County facilities, they're going to basically 
have to abide by the same rules that we would. I think so that the public knows, there was a young 
gentleman, who was not afforded a translator and somehow ... this was really an unfortunate situation. 
It was in the context of a ballgame and so this young fellow was not able to have somebody do, I 
believe, it was sign language or interpretation as a part of the game. It was really an unfortunate 
situation but I think it's also sending a clear message that if we're to abide by the purpose and intent of 
ADA and the requirements to accommodate people, then we should also be requiring that of the people, 
who we are renting and who we are allowing to utilize our facilities because if we don't do that, then 
we're condoning behavior that is really unacceptable. That's why this came forward but if you have 
anything, Councilmember Anderson? 

COUNCILMEMBER ANDERSON: Yeah. I agree with this policy statement but I would like to see us maybe 
extenuate what the actual policy is. I mean it's basically saying that anybody that uses our facilities 
must comply with the Americans with Disabilities Act. The problem is most people don't know what 
that is, you know, what that entails and I certainly wouldn't think that we would attach four volumes of 
requirements but at least some kind of summary of the general requirements so that people get an idea of 
what it is they need to comply with because they're not gonna read the four volumes either. 
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CHAIR JOHNSON: I know. And perhaps what staff can do is take another look at basically the areas that are 
covered underneath ADA and maybe add additional language in that and then have it signed off as far as 
form and legality. 

COUNCILMEMBER ANDERSON: Yeah. Common sense would kind of tell you what policies you need to 
include. I mean in the case with this young man, he wasn't allowed to have his interpreter in the dugout 
because it was one too many people or something. Well that, you know, that defies common sense. So 
you know, maybe a statement like, you know, any disabled person who needs assistance from a dog or 
an interpreter or whatever should be accommodated. Something like that. 

CHAIR JOHNSON: And that is part of the tenant of the ADA Act. It's reasonable accommodations. And as 
long as something is a reasonable accommodation, that is very important. So perhaps we can 
incorporate that language. Having said that, if there's no further discussion on this particular item, I 
would just move to defer that at this time ifthere's no objection. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

CHAIR JOHNSON: Okay. Thank you very much. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: ANDERSON, CARROLL, 
JOHNSON, MATEO, AND TAVARES) 

ACTION: DEFER. 

PED-17 COUNTY OF MAUl'S POOL HEATERS (C.c. No. 05-316) 

CHAIR JOHNSON: And the final item on our agenda, today, is PED-17, which is the County of Maui's pool 
heaters. And this, we have recently had a Budget item come up. I neglected last time, unfortunately, or 
maybe fortunately, whichever the case may be ... (chuckled) . .. because if you any questions, 
Mr. Buck is here today to answer them, if they've come up since the last time when we did make our 
Budget consideration the other day. Do you have anything to add, Mr. Buck, other than my motion to 
file this item? 

MR. BUCK: Madam Chair, I don't really have too much. As of today, you know, it was scheduled from last 
week. We do have ... uh ... we've basically kind of narrowed down basically the direction that we're 
gonna go. We're still a little bit in limbo with Up country either going with heat pumps or with gas. I 
think we're leaning towards heat pumps. We'll probably make a decision on Monday and go out to the 
consultant with that. The other pools will probably replace the gas heaters and we do have one 
manufacturer in right now, today. We've dealt with a couple of our pool heaters. They're supposed to 
be taking a look at the systems and provide us with some cost estimates and a bid on their heaters. 
We're working with a ... uh ... kind of narrowed it down to two types of heaters. Both of 'em are 
pretty well the same just different manufacturers. They work both about the same and they're pretty 
easy to work at. So it doesn't matter if we have one versus the other. They're both basically the same. 
We're also working right now, trying to identify the heater for another type of manufacturer. So we 
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should have some cost estimates and I'm hoping in the immediate future to start the process of getting 
contracts awarded to have those purchased and installed. The Up country one, I think, by Monday, we 
will probably make the final decision sometime next week. I don't want to say Monday. Ifwe're either 
gonna go with heat pumps or with gas fire and I think we're leaning towards the heat pumps. I think 
what we're gonna do is take the other ones out because the technologies has changed. I think we want 
to, because everything is wired for heat pumps, we want to stay with 'em. With the windmill ... uh ... 
the wind-farm going in to produce electricity, I think the electrical prices, I'm hoping, with that more 
alternate energy productions coming in on the island that the electrical prices will stable versus what gas 
would be going. Also with the Up country Pool, I'm getting a recommendation as far as some type of a 
solar panel maybe in the future. It may be something we can look at down the road. But I need to get 
some ... uh ... finalize the cost on it but that will probably be a little bit more expensive but in the long 
run, it will probably pay for itself. But at this time, we're moving forward. I thank you, everybody, for 
their support. I will let everybody know (on record) that the temperature for the last two weeks at the 
Up country main pool has been around 80 degrees and I have to thank the users a lot for that because 
they're the ones who've been covering the pool a lot after they get out (after hours) and I thank them for 
that. The other two pools Upcountry, the keiki pool was 80 today and the training pool was 74 but we 
know that heater is broken. We're kinda looking, when we're trying to look into it, but we're starting to 
think that it may have been damaged and nobody told us, when it was originally installed. From what 
somebody told me, it may have gotten saltwater damage when it was transported over here on the barge 
but we don't know that for sure. But we are working on it and, hopefully, we can resolve the issue 
within the next few months. 

CHAIR JOHNSON: Thank you. Member Tavares? 

VICE-CHAIR TAVARES: Yeah. Thank you, Mr. Buck, for that update. One of the times that you were 
here--either here or in the Budget Committee--you had indicated that you were going to hire an engineer 
to help with assessing the situation and the possible alternatives. Has that been done? 

MR. BUCK: Councilmember Tavares. I do have a P.E. right now that is kind of doing it, assisting us in it. 
He's not official but he is a licensed P.E. He's built many swimming pools in the mainland. He's over 
here on vacation; and we got into a discussion about pool heaters the other day, so he kind of took it 
upon himself as ... just to give him something to do while he's over here for ten weeks, to take a look at 
it. We are in the process of looking at it and he is recommending that we look at the ... um ... he can't 
figure out why the heat pumps weren't doing the job but he's also looking at some possible alternatives. 
He is recommending that we should stay with heat pumps because of the electricity as he had said that 
because of the wind-farm coming up, the electrical prices will probably be more stable, not relying on 
oil to bum, to produce electricity. He's also gonna come up with a recommendation in the future of a 
particular solar panel. It's not solar ... uh ... you're not gonna heat water but you're gonna heat 
something (a R141 refrigerant) that it would go through a heat exchanger that really has no compressors 
and you're not dealing with a lot of moving parts. So he's kind of working on it and kind of as a favor 
for us. But we also are ready to go on notice to proceed to have somebody else also look at it. We're 
like ... by Tuesday or Wednesday, we should be sending that letter out. 

VICE-CHAIR TAVARES: So you said that you have a notice to proceed. You've selected someone? 
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MR. BUCK: It would be a continuation of a study that was done in regards to the ... uh ... the study that was 
done a year or so ago on what should be done and how to address the problem. It would be a 
continuation of that study and to bring it out would be the actual cost estimate of replacing those heaters. 

VICE-CHAIR TAVARES: So what company had this contract? 

MR. BUCK: It would be ... urn ... I think it's the engineer, so it would be Doug Gomes. 

VICE-CHAIR TAVARES: Oh, okay. 

MR. BUCK: Yeah. 

VICE-CHAIR TAVARES: So do you have a date of when those heaters would be replaced? 

MR. BUCK: Are we talking about the Upcountry ones? 

VICE-CHAIR TAVARES: Upcountry, yeah. Uh-huh. 

MR. BUCK: We ... 

VICE-CHAIR TAVARES: Or are you saying they don't need to be replaced now? 

MR. BUCK: No, they do need to be replaced. I'm just saying that the ... uh ... they're half-working so the 
water has been kind of nice; but that's because of the hard work of these users and I don't think it's fair 
to them. I appreciate the fact that they're trying to help us make it work. We're shooting to execute the 
contract and have everything done by the end of this fiscal year (by June). So we're, hopefully, in the 
next couple weeks, already started what direction we're gonna go. 

VICE-CHAIR TAVARES: So that's the contract to purchase the equipment. 

MR. BUCK: That's correct. 

VICE-CHAIR TAVARES: Okay, thank you. Thank you, Madam Chair. 

CHAIR JOHNSON: Thank you. Are there any other questions? Councilmember Anderson. 

COUNCILMEMBER ANDERSON: Thank you. Mr. Buck, you mentioned that the folks Upcountry are 
helping out by covering the pool. Is that just a loose cover that they put on it? 

VICE-CHAIR TAVARES: Uh-huh. 

MR. BUCK: Yeah. It's a pool cover. It's pretty loose. One of the problems we've had with the covers, in the 
past, is that when the wind starts blowing at 30-40 miles an hour, it flies over the fence. But the times 
that they've been covering it, the wind hasn't been quite as bad, so they've been able to do it. 
Unfortunately, we have people who use the pool before our staff comes in and who use the pool after our 
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staff goes home. So they've been real cooperative (after our staff goes home) because we issue permits 
to some of the swim teams and other groups that use the facility. So they've been real cooperative as far 
as covering that pool and I have to again go on the record to thank them. I appreciate the hard work 
they've been doing to keep that pool covered. 

COUNCILMEMBER ANDERSON: So my question is have you looked at the cost of getting permanent pool 
covers? The kind that retract into a roll and then they roll out and snap at the other end, so that they're, 
you know, they're not subject to being blown away by the wind. 

MR. BUCK: We have looked at those items but nothing as large commercial ... uh ... the pools the size of our 
pools, like Upcountry and especially at Kihei, Sakamoto, and Lahaina. What we're using is kind of the 
standard throughout, you know, throughout most of the pool users. The problem we've been 
experiencing with, especially Upcountry Pool, is they do attach. They do hook to the side but what's 
happening is that when the wind really comes up, it picks it up like a sail and it breaks the hooks. You 
gotta be pretty strong to break those hooks, or bend the hooks, or rip the covers. To be honest with you, 
I really haven't seen something like that. I've seen 'em on the smaller hotel pools and the backyard 
pools; but something as large as some of the pools that we have, to be honest with you, I really haven't 
seen something like that. If they do have it, it might be really costly because of the mechanics and the 
engineering that might be involved. 

COUNCILMEMBER ANDERSON: But you haven't looked into it? 

MR. BUCK: We ... no, not that type. But we have looked at pool covers and we do have pool covers, but 
we're looking at different types. It's something like what you find in a backyard pool, because of the 
stretch, you don't have to go into a lot of engineering to support the rolls ... because you're talking 
about 75 feet across a pool. Whereas, it's not gonna be one roll like a small pool. It would be maybe 
two or three rolls because they don't make rolls, as far as I know, they don't make rolls that wide 
because of the structure involved. 

COUNCILMEMBER ANDERSON: Okay, thank you. 

CHAIR JOHNSON: Thank you very much. Members, if there's no further discussion on this item, I would 
move to file PED-l 7. 

COUNCILMEMBER ANDERSON: So moved. 

VICE-CHAIR TAVARES: So moved. 

COUNCILMEMBER MATEO: Second. 

VICE-CHAIR TAVARES: Oh! 

CHAIR JOHNSON: It's been moved by ... (chuckled) ... Councilmember Anderson, seconded by 
Councilmember Mateo. Any further discussion? Seeing none. Oh--Councilmember Tavares? 
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VICE-CHAIR TAVARES: Yeah, Madam Chair. I think we probably will continue the discussion during the 
Budget (upcoming Budget sessions) and by then, by that time, we'll have ... urn ... you know, the 
Parks Department can provide us more definitive information about the direction and better dates. 
Thank you. 

CHAIR JOHNSON: Yes. And the Chair, if there is something, you know, basically, that is a new innovation or 
there's something new that comes out or a new type of product, I would be happy to bring this item 
back. Is there any further discussion? Seeing none. All those in favor, please signify by saying "aye". 

COUNCIL MEMBERS VOICED AYE. 

CHAIR JOHNSON: Any "nays"? 

VOTE: AYES: Councilmembers Mateo, Anderson, and Carroll, Vice-Chair 
Tavares, and Chair Johnson. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: None. 

MOTION CARRIED. 

ACTION: FILING OF COMMUNICATION. 

CHAIR JOHNSON: There's no "nays", so this measure is going to be filed. Thank you very much, members. 
I really appreciate your attendance today. This meeting of the second of March--we're already in 
March--it is adjourned. 

ADJOURN: 2:32 p.m. 
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